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What is ADR?

Alternative Dispute Resolution ("ADR") is
amethod of resolving problemswithout using the
formal court system. Successful use of ADR
avoids the need for often costly and lengthy legal
battles. The need for ADR has become so appar-
ent that the New Jersey Supreme Court requires
parties in certain court proceedings to submit to
court sponsored mediation before being allowed
to appear before ajudge.

The term ADR is broad and includes various
types of dispute resolution. Our ADR Unit uses
the two most common forms: mediation and arbi-
tration.

History

Faced with an overwhelming number of cases
withinits Office of Consumer Protection, the New
Jersey Division of Consumer Affairs established
the Alternative Dispute Resolution Unit in 1992.

Starting with 12 volunteer mediatorsin 1992,
the Unit currently utilizes approximately 30 vol-
unteers, mediates about 2,000 cases a year and
saves consumers nearly $500,000 annually. Many
participants in our ADR program have said that
they found the process to be "very good" or "ex-
cellent.”

Based upon the success of the Unit, the At-
torney Genera expanded ADR's role within the
Department of Law and Public Safety. ADR now
works with the Division on Civil Rights and a
number of professiona and licensing boards, in-
cluding the Board of Medical Examiners, the
Board of Master Plumbers and the Cemetery
Board, to help reduce their caseload.

The scope of the Unit was further expanded in
1999 when it began resolving disputes through
arbitration.



What are Mediation
and Arbitration?

M ediation isaninformal, voluntary process
inwhich aneutral third party assiststhosein con-
flict to reach a resolution which is acceptable to
both parties. The mediator is not the decision
maker, but hel psdisputing partiesresol ve conflicts
by exploring al options and managing the nego-
tiation process.

While mediation is completely voluntary,
should the parties reach an agreement, that agree-
ment isbinding and enforceablein court, asisany
other contract. If the parties do not reach a mutu-
ally acceptable agreement, they are freeto pursue
legal action.

Arbitration is a voluntary legal process
which takes place outside of the courts. In arbi-
tration aneutral third party actsasajudge. Unlike
mediation, the decision made by the arbitrator is
legally binding and generally cannot be appeal ed.
Thearbitrator does not haveto be alawyer nor do
the parties have to bring lawyers to the hearing.
Thoseinvolved get the opportunity to present their
casesto thearbitrator in their own words, without
astructured, formal hearing.

When matters are arbitrated, parties are re-
quired to sign an Arbitration Agreement. Should
either party fail to live up to the arbitrator's deci-
sion, the other party may go to the court of appro-
priate jurisdiction to have the award enforced.

Who Serves as Mediators
or Arbitrators?

Mediatorsand arbitratorsare volunteersdrawn
from all walks of life. They are required to com-
plete athree-day training seminar. The use of vol-
unteers provides asignificant financial savingsto
the State, while providing top quality service to
ADR'sclients.



Confidentiality

Partiesto amediation are generally expected
tosigna"Pre-Mediation Agreement." Pursuant to
that agreement confidential information will not
be revealed by mediatorswithout the explicit per-
mission of both parties. All discussions and docu-
ments disclosed during a mediation session will
remain confidential and neither the documentsnor
the mediator may be subpoenaed.

The arbitration process is also confidential
and not open to the public. The results, however,
of both arbitration and mediation are considered
amatter of public record.

What are
the advantages
of using ADR?

* Matters are dealt with promptly and disputes
are generally settled faster.

* Participants may be able to avoid
time-consuming and expensive litigation.

» The services of trained volunteer mediators
and arbitrators are free.
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